UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-32943
DENNISM STITZINGER
KAREN STITZINGER

Chapter 7
Debtors NOTICE OF CONTINUANCE
To:
DENNISM STITZINGER MARK C HALVERSON
810 W HIGH AVE HALVERSON & ASSOCIATES
GAYLORD, MN 55334 PO BOX 3544
MANKATO, MN 56002-3544
KAREN STITZINGER U STRUSTEE
21286 250TH ST US TRUSTEE OFFICE
NEW ULM, MN 56073 300 S4TH ST RM 1015
MINNEAPOLIS, MN 55415
* U STrustee *
MICHAEL SDIETZ
505 MARQUETTE BLDG
PO BOX 549
ROCHESTER, MN 55903
* Trustee *

NOTICE

Please take notice that the attached Motion for Relief from Stay has been continued to
October 6, 2004 at 9:30 am before Honorable DENNIS D. O‘BRIEN in Courtroom No. 228A,
200 United States Courthouse, 316 N. Robert Street St. Paul, Minnesota 55101, or as soon
thereafter as counsel can be heard.

Dated:__ 9/29/04 JOHNSON, BLUMBERG & ASSOCIATES, LLC

/s Kenneth J. Johnson
Kenneth J. Johnson #0246074
Attorneys for Movant

39 S. LaSalle Street, Suite 400
Chicago, IL 60603

Phone (312)541-9713




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case N0.04-32943
DENNISM STITZINGER
KAREN STITZINGER

Chapter 7

Debtors. NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY

To:

DENNISM STITZINGER MARK C HALVERSON

810 W HIGH AVE HALVERSON & ASSOCIATES

GAYLORD, MN 55334 PO BOX 3544
MANKATO, MN 56002-3544

KAREN STITZINGER U STRUSTEE

21286 250TH ST US TRUSTEE OFFICE

NEW ULM, MN 56073 300 S4TH ST RM 1015
MINNEAPOLIS, MN 55415
* U STrustee *

MICHAEL SDIETZ

505 MARQUETTE BLDG

PO BOX 549

ROCHESTER, MN 55903

* Trustee *

U.S. Bank National Association ND, a secured creditor of Debtor(s), by its
undersigned attorney, moves the Court for the relief requested below, and gives notice of

hearing herewith.

1 The Court will hold a hearing on this motion at 9:30 a.m. on October 6,
2004, before Honorable DENNIS D. O'BRIEN in Courtroom No. 228A, 200 United
States Courthouse, 316 N. Robert Street St. Paul, Minnesota 55101, or as soon thereafter
as counsdl can be heard.

2. Any objection to the relief requested herein must be filed and delivered
not later than October 1, 2004, which is three (3) days before the time set for the hearing



(excluding Saturdays, Sundays and holidays), as filed and served by mail not later than
September 29, 2004, which is seven (7) days before the time set for the hearing,
(excluding Saturdays, Sundays and holidays). UNLESS A WRITTEN REPONSE IS
TIMELY FILED, THE COURT MAY GRANT THE MORTION WITHOUT A
HEARING.

3. This motion is filed pursuant to Bankruptcy Rule 4001 and U.S. Bank
National Association ND seeks relief from the automatic stay U.S.C. § 362 with respect
to certain real property owned by Debtor(s).

4, The petition commencing this Chapter 7 case was filed on May 14, 2004,
and the case is now pending in this Court. This Court has jurisdiction over this motion
pursuant to 28 U.S.C.88 1334 and 157(a), 11 U.S.C. 8362(d) and applicable rules. Thisis
acore proceeding.

5. By mortgage dated January 24, 2002 in the original principal amount of
$53,599.00, U.S. Bank National Association ND holds a mortgagee's interest in the
following real property (the “Property”):

Lot 4, Block 49, West Addition to Gaylord. Subject to restrictions, reservations,
easements, covenants, oil, gas or mineral rights of record, if any.

Thisproperty liesin the County of Sibley, State of Minnesota.

Address: 810 West High Avenue #A, Gaylord, MN 55334

The Mortgage filed in the offices of such County. A copy of the Mortgage is attached
hereto as Exhibit A.

6. Presently, there is a delinquency under the terms of the note secured by the
Mortgage with respect to monthly payments due for the months of June 2004 through
July 2004 in atotal amount exceeding $1,118.22, including late charges, plus attorney’s
fees and costs. The outstanding balance due U.S. Bank National Association ND under
the terms of the note is $ 50,948.93, plus interest, late fees and attorney’ s fees.

7. U.S. Bank National Association ND does not have adequate protection of
its interest in the Property, which constitutes cause, within the meaning of 11 U.S.C.§
362(d) (1), entitling U.S. Bank National Association ND to relief form the automatic
stay. In addition, U.S. Bank National Association ND request that the stay imposed by



Rule 4001 El}ﬁ}ufﬁmfrduﬂﬂuinﬂfﬂmhwmqﬁnimﬂmbehchmlapphuhhm
that (1.5. Bank MNatonal Asm:itnmﬂ'ﬂmymeduﬁl}' enforce apd implement tos
Order granting relief from the automatic stay.

2 If testimony is necessary a5 to my facts rlé'!qvanttutbis motion Keaneth J.
Johneon will testify on behalf of Client. |

5. THIS IS AN ATTEMPT TO COLEECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

WHEREFORE, U.S. amkummumﬂmrfubmpmﬁﬂhrmm the Conurt
mmmﬂamammemmmnnms.afgaﬂmfmmhmcmmu
may be just equitable.

Datedd é d-/ O'Zi JOHNSON, BLUMBERG & ASSOCIATES, LLC

Phone (312)541 5?13

mmmnbﬂ

I, Sandra FHowdyshell, Bankruptcy Specialist ut"tTS, Bank National Association
ND, th:mmaunnGmﬂmfmﬂ:nmgmnnfhmpngmﬂmdmm
pmﬂnrnfpn]mﬂmﬂmfmtgnmg]:l:mmhmmdmdmgmth#hmtofmy
knowledge, mformation and behief

Exectted on: dlfﬁ(ﬂf /e, Dol Signed:

Sandy l:’[nﬁdphuﬂ, Specialist
U.5. Bﬁ:k‘hl:hnm] Asgociation NID
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OMAHA, NE 68139- 9911 1-159 474/
MORTGAGE

THIS MORTGAGE is madc this 24th day of January » 2002 .
between the Morigagor, DENNTS M. STITZINGER AND KAREN T, STITZINGER, HUSBAND AND WIFE

(herein "Borrower"), and the Morigagee,
U.5. BANK NATIONAL ASSOCTIATION ND

» A Corporation organized angd
existing under the laws of THE UNITED STATES oF AMERICA » whose address i

4325 - 17TH AVENUE sW, FARGO, ND 5g1Dp3

(hereits "Lender™.
WHEREAS, Borrower is indebted to Lender in the principat smn of US. $ 53,599, p0 » Which
indcbtedness is cvidenced by Borrower's note dated January 24, 2002 and extensions and rencwals
thercof (herein "Notc"y, providing for monthly installments of principal and interesl, with the balance of (he
indebtedness, if not sooner paid, due and payable on January 24, 2022 :
TO SECURE to Lender the repayment of the indebicdness evidenced by the Nole, with intercsy thercon; the

payment of all other smns, wigh interest (hereon, advanced in accordance herewith to protect the security of this
Mortgage; and the performance of the covenants and agreements of Borrower hercin contained, Borrower does hereby

- 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT
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grant and convey (o Lender, with power of sale, the following described property located in the Coutity of

SIBLEY . State of Minnesota:
SEE"ATTACHMENT A"

which has the address of 810 W HIGH AVE # A . GAYLORD .
[Strect] [City]
Minnesola 55334 (herein "Properiy Address");
|41 Codc]

TOGETHER with all the improvements now or hereafler erccted on e property, ang ull cascmends, rights,
appuricnances and rents, all of which shall be deemed to be and remain a part of the property covercd by ihis
Morlgage, and all ef the forcgoing, togeiher with said property (or the Jeaschold estate if this Morlgage is on a
leaschold) arc hercinafter referred 1o as the "Properiy.”

Borrower covenanis thal Borrower is lawfully sciscd of the estatc hereby conveyod and has the right to gran and
convey the Property, and that the Property is uncncumbered, except for encumbrances of record. Borrower covenants
that Borrower warrants and will defend generally the title (o the Properiy against all claims and demands, subject to
cncunbrances of record,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Inferest. Borrower shatl prompily pay when due the principal and intcrest
indcbicdness evidenced by the Note and laie charges as provided in (he Nole.

2. Funds for Taxes and Insurance. Subject (o applicable law or a written waiver by Lender, Borrower shall
pay 1o Lender on the day menihly payments of principal and interest are payable under the Nole, until the Note is
paid in full, a sum (lerein "Funds*) equal o one-twelflh of the yearly taxes and asscssments (including condominium
and planned unit development assessments, if any) which may attain priorily over this Morigage and ground renls on
the Property, if any, plus onc-twellth of yearly premium installments for hazard insurance, plus one-twelllh of yearly
premium installments for morigage insurance, if any, all as reasonably estimated initially and from time 1o time by
Lender on the basis of assessments and bills and reasonable estimates thereof. Borrower shall not be obligated to
make such paynients of Funds to Lender to the exient that Borrower makes such payments to the holder of a prior

- auorlgage or deed of trust i such holder is an institutional lender. :

J{ Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or acconnis of which
arc insured or guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall
apply the Funds (o pay said 1axes, asscssments, insurance premiums and ground rents. Lender may not charge for so
holding and applying the Funds, aualyzing said account or verifying and compiling said asscssments and bills, unless
Lender pays Borrower inerest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in writing al (he time of excoution of this Morlgage that interest on the Funds shall be paid fo
Borrower, and unless such agreement is made or applicable law requires such inferest o be paid, Lender shall not be
required (o pay Borrower any interest or earnings on the Funds. Lender shall give 1o Borrower, withonl charge, an
annual accounting of the Funds showing credits and debits 1o the Funds and the purpose for which each debit to the
Funds was made. The Funds arc pledged as additional scenrity for the sums secured by Lhis Mori(gage.

If the amount of the Funds held by Lender, together with the future monthly ins{allments of Funds payablc prior
to the due dates of 1axes, assessments, insurance premiwns and ground rents, shall exceed (he amount required 10 pay
said laxes, asscssments, insurance premiums and ground rents as they fall due, such excess shall be, al Borrower's
option, cilther promptly repaid to Borrower or crediled (o Borrower on monthly installments of Funds. 1T the amonnl
of the Funds held by Lender shall not be sufficient to pay taxes, asscssments. insurance premiums and ground rents as
they fall due, Borrower shall pay to Lender any amount necessary to make up the deficiency in one or inorc payments

as Lender may roquire.
‘ Initials: -QS'MQ_
@D, -T6(MN) 50303 Page2 of 8 Wnrm 3824




Borrower: STITZINGER

Loan Number: (0000510032796

REAL PROPERTY IN SIBLEY COUNTY, MINNESOTA, DESCRIBED AS

FOLLOWS:

ATTACHMENT "A"
Property Description

LOT 4, BLOCK 49, WEST ADDITION TO GAYLORD.

T-15944

IBbank.

SUBJECT TO RESTRICTIONS, RESERVATIONS, EASEMENTS, COVENANTS,
OI1L, GAS OR MINERAL RIGH'IS OF RECORD, IF ANY.

THIS PROPERTY LIES IN THE COUNTY OF SIBLEY, STATE OF

MINNESOTA,

e
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Upon payment in {ull of all sums sceured by this Mortgage, Lender shall promptly refund to Borrower any
Funds held by Lender. 1P under paragraph 17 hereofl the Propery is sold or the Property is otherwisc acquitired by
Lender, Lender shall apply, no later than immediately prior {o the sale of the Property or ts acquisition by Lender,
any Funds held by Lender at the time of application as a credil against (he sums sceured by this Morigage.

3. Application of Paymenis. Unless applicable law provides otherwise, all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of antounis payable to Lender by
Borrower under paragraph 2 hereof, then to intercst payablc on the Note, and then to the principal of the Note,

4. Prior Morigages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's
obligalions under any morgage, deed of trust or other security agreement with a lien which has priority over this
Morlgage, including Borrower's covenants to make payments when due. Borrower shall pay or causc lo be paid all
taxcs, assessments and other charges, fines and imposilions attributable to the Property which may attain a priority
over this Morlgage, and leaschold payments or ground rents, if any.

5, Hazard Insurance. Borrower shall keep the improveiuents now existing or hercalier crected on the Properly
insured against loss by fire, hazards included within the 1ertn "exicoded coverage,” and such other hazards as Lender
may require and in such amounts and for such periods as Lender may require.

The insuramce carricr providing the insurance shall be chosen by Borrower subjec! to approval by Lender;
pravided, that such approval shall not be unrcasonably withheld. All insurance policics and renewals thereof shall be
in a formn acceptable (o Lender and shall include a standard morigage clause in favor of and in a form acceptable 1o
1.ender. Lender shall bave the right 1o hold (he poficics and renewals thercof, subjecl to the terms of any morigage,
deed of trust or other sccurily agreement with a lien which has priority over this Morigage.

In the event of loss, Borrower shall give prompt nolice to the insurance carrier and Lendcer. Lender may make
proof of loss if nol made promplly by Borrower.

I the Property is abandoned by Borrower, or il Borrower fails to respond to Leader within 30 days from the
datc notice is mailed by Lender to Borrower that the insurance carrier offers o settle a claim for insurance benefits,
l.cuder is anthorized to callect and apply the insurance procecds at 1.cuder's oplion cither to resloration or repair of
the Properly or to the suins secured by this Morlgage.

6. Preservation and Malntenance of Property; Leascholds; Condominiums; Planned Unit Develepments.
Borrower shall keep the Properly in good repair and shall nol conmit wasle or permil impairment or deierioration of
the Property and shall comply with the provisions of any lcase if this Morlgage is on a leaschold. If 1this Morigage is
on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's cbligations
under the declaration or covenanls crealing or governing the condoninium or planned unit development, the by-laws
and rcgulations of the condominium or planned wnit development, and constituent documents.

7. Protection of Lender's Securify. 1f Borrower fails (o perform the covenanits and agreemenis contained in this
Morlgage, or if any action or pracceding is commenced which malcrially affects Lender's interest in the Properly,
then Lender, al Leader's option, upon nolice o Borrower, may make such appearances, disburse such sums,
including reasonable atlorneys' fees, and lake such aclion as is nccessary to protect Lender's interest. If. Lender
required mor{gage insurance as a condition ol making the loan sccured by (his Mortgage, Borrower shall pay the
premiums required (o waintain such insurance in cffcet unlil such timc as the reguircment lor such insurance
terminates in accordance with Borrower's and Lender's writicn agreement or applicable Iaw.

Any amounts disbursed by Lendor pursuaut to this paragraph 7, wilh interest thercon, at the Note rate, shall
become addilional indebtedoess of Borrower scoured by this Morlgage. Unless Borrower and Lender agree (o other
terms of payment, such amounts shall be payable upon notice from Lender 1o Borrower requesting payment thercol.
Nothing contained in (his paragraph 7 shall require Lender 1o incur any expense or (ake any aclion hercunder.,

8, Inspection. Lender may make or cause to be made reasonable entrics upon and inspections of the Properly,
provided that Lender shall give Borrower notice prior 10 any such inspection specifying reasonable cause therefor
relaled to Lender's interest in the Property.

9, Condenmnation. The proceeds of any award or claim for damages, direct or conscquential, in connection with
any condemnation or other taking of the Propertly, or part thereof, or for conveyance in lien of condemnation, are
hereby assigned and shall be paid lo Lender, subject (o the terms of any mor(gage, deed of trust or other secnrily

agrecmenl wilh a lien which bas priority over this Morlgage. -.D’. 2-_

Initrats-
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10, Borrower Noi Releasced; Forbearance By Lender Not a Walver. Extension of the time for paymenl or
maodification of amortization of the sums sccured by this Morigage granied by Lender Lo any successor in interest of
Borrower shall not operate (o release, in any manner, the liability of the original Bortower and Borrower's successors
in interest. Lender shall not be required to commuence proceedings against such successor or reluse to exiend lime for
payment or othenwise nodily amortization of the sums secured by this Morigage by reason of any demand made by
the original Borrower and Borrowet's snccessors i interest. Any forbearance by Lender in exercising any right or
remedy hergunder, or otherwise afTorded by applicuble Jaw, shall not be a waiver of or preclude the excreisc of any
such right or remedy. -+ : o -

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
herein contained shall bind, and (he rights hercunder shafl inure Lo, the respeclive suceessors and assigns of Lender
and Borrower, subject 1o the provisions of paragraph 16 hercof, All covenants and agreements of Borrower shall be
joint and several. Any Borrower who co-signs this Morigage, but docs not execute the Note, (a) is co-signing this
Morigage only lo morigage, granl and convey that Borrower's inlerest in the Property to Lender under the terms of
this Morigage, (b) is nol personally liable on tlie Noie or under this Morigage, and (c) agrees that Lender and any
othier Borrower hercunder may agree to exiend, nodily, forbear, or amake any other accommeodations with regard to
the terms of this Morlgage or the Noic without thal Borrower's consent and withoun( releasing that Borrower or
modifving this Mortgage as 1o (hal Borrower's interest in the Property.

12. Notice. Exceplt for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Morigage shall be given by delivering it or by mailing such notice by certificd mail
addressed to Botrower at (he Properly Address or at such other address as Borrower may designale by notice to
Lender as provided herein, and (b) any notice to Lender shall be given by certified mail to Londet’s address staled
hercin or (o such other address as Lender may designale by nolice (o Borrower as provided hercin. Any nolice
provided for in this Morigage shall be deemed o have been given 1o Borrower or Lender when given in the manner
designated herein.

13, Goveraning Law; Severability. The staic and local Iaws applicable 1o this Morlgage shall be the laws of the
jurisdiction in which the Properly is located. The forcgoing sentence shall not limif the applicability of federal law to
this Morigage. In the cvent that any provision or clausc of this Morigage or the Notc conflicts with applicable law,
such conflict shall nol alfeet other provisions of this Morlgage or the Nole which can be given clfeel withont the
conflicting provision, and to this cud the provisions of this Morigage and the Nolc are declared o be scverable. As
used herein, “cosls,” "expenses” and "altorneys' fees" include all sums 1o the extent not prohibited by applicable law
or lmiled herein,

14. Borrower's Copy. Borrower shall be furnished a conformed ¢opy of the Nole and of this Morlgage at the
time of execution or afler recordation hereof.

15, Rchabilifation Loan Agreement, Borrower shall fulfill all of Borrower's obligations under any home
rchabilitation, improvement, repair, or ofher loan agreement which Borrower eners into with Lender. Lender, at

A Lendesr's option, may require Borrower to exccule and deliver 1o Lender, in a form acceptable to Lender, an
assignment of mny rights, claims or defenses which Borrower may have against parlics who supply labor, matcrials or
services in conueclion with improvemeitls made to 1he Property.

16. Transfer of the Property or 8 Beneficial Interest in Borvower. I all or any parl of the Property or any
interest in it is sold or transferred (or il a benelicial intorest in Borrower is sold or transfcreed and Borrower is nol a
natural person) without Lendet's prior writlen consent, Lender may, at its oplion, require immediate payment in full
of all suns sccured by this Mortgage. However, this option shall not be excrcised by Lender if exercise is prohibited
by federal law as of (he date of this Morigage.

Il Lender exerciscs this option, Lender shall give Bortower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date thic notice is delivered or mailed within which Borrower must pay all
suins secured by this Morigage. 1f Borrower fails to pay these sums prior 1o the expiration of this period, Lender may
invoke any remedics pernitied by this Morigage withoul further nofice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenani and agree as follows:

17, Acceleration; Remedies. Excepi as provided in parageaph 16 hercof, upon Borvrower's breach of any
covenani or agreement of Borrower in this Moripage, including the covenants to pay when_gue a:g SHIS

Iniials:
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secured by this Morigage, Lender prior fo acceleration shall give notice 1o Borvewer as provided in paragraph
12 lereof specifying: (1) fhe hreach; (2) the action required {e cure such breach; (3) a date, not less tkan 30
days from the daie the notice is mailed (o Borvower, by which such breach must he cured; and (4) that failure
10 cure such breach on or before the date specificd In the nofice may resull in acceleration of the sums secured
by this Mortpage and sale of the Properiy. The notice shall furiher inform Borrower of (he right 10 reinstate
after accelerafion and the vighi to bring a court action to assert the nonexisience of a defanlt or any other

~ defense of Borvower to acccleration and sale. Il the breach Is not.cured on or before the date specified in the

notice, Lender, af Lender's option, may declare all of the sums secured by this Mortgage 1o be immediately due
and payable withoot further demand and may involie the power of sale hercby granted and any other remedics
pevaitted by applicable Jaw. Lender shall be entitled to collect all reasonable costs and expenses incurred in
pursning the remedies provided in (his paragraph 17, including, bot not limited to, veasonable attorneys’ fees.

1 Lender invokes the power of sale, Lender shall cause a copy of a notice of sale (o he served upon any
persun, If any, in possession of the Proper(y. Lendes shall publish & notice of sale and the Property shall be
soldl at public auction in the manner preseribed by applicable law. Lender or Lender's designec may purchase
the Property at any sale. The proceeds of the sale shall he applicd in the following ovder: (a} fo all sums secured
by this Morigage; (b) fo al) reasonable costs andl expenses of the sale, including, but not limited to, reasonable
attorneys' foes and cosls of ifle evidence; and (¢) the excess, il any, fo the person or persons lepally enfitled
therelo.

18. Borvower's Right (o Reinsiate. Nolwithslanding Lender's acceleration of {he sums sceured by this
Morligage duc to Borrower's breach, Borsower shall have the right (o have any proceedings begun by Lender to
enforce this Mortgage discontinued at any 1ime prior to the earlier 1o eccur of (i) sale of the Properly pursuant (o the
power of sale contained in this Morigage or (i) entry of a judgment enforcing this Mortgage il: (a} Borrower pays
Lender all sums constituting the defaule actnally existing wnder this Morigage and the Note at the commencement of
foreclosure proceedings under this Morigage; {b) Borrower curcs all breaches of any other covenanls or agrecments
of Borrower contained in this Morigage; (c) Borrower pays all reasonable expenses incurred by Lender in enforcing
the covenants and agreements of Borrower contained in this Maorigage, and in cnforcing Lender's remedics as
provided in paragraph 17 hereof, including, but not limited to, rcasonable atlorneys' fees, and (d) Borrower lakes
such action as Lender may reasonably require to assure (hat the TIien of this Mornigage, Lender's interest in the
Property and Borrower's obligation to pay the sums sccurcd by this Mortgage shall continue unimpaired. Upon such
payment and cure by Borrower, this Mortgage and the obligations sccured hereby shall remain in full force and eflect
as if no acccleration had occurred.

19, Assipnment of Renis; Appoiniment of Recciver, As additional scenrily hereunder, Borrower hercby
assipns o Lender the rents of the Property. provided that Borrower shall, prior 1o acceleration under paragraph 17
hercof or abandonment of the Properly, have the right to collect and relain such rents as they become duc and
payable.

Upon accelerationr under paragraph 17 hercof or abandonment of the Proporty, and at any lime prior to-the
cxpiration of any period of redemplion following sale of the Properly, Lender shall be entitled to have a receiver
appoinicd by a courl (o enfer upon, take posscssion of and manage the Property and o collect the rents of the
Property including (hose past due. All rents collected by the receiver shall be applied first to payment of the costs of
management of (he Property and collection of rents, itcluding, bul not limited to, receiver's fecs, premiums on
reeciver's bonds and reasonable atiorneys' fees, and then le the sums sccured by this Morlgage. The recciver shall be
liable to account only for those rents actually received.

20. Release. Upon payment of all sums sccured by (his Mortgage, Lender shall discharge this Morigage without
charge lo Borrower. Borrower shall pay all costs of recordation, il any.

21. Walver of Homestend. Borrower hereby waives all right of homestead exemption in the Property.

InMials: ﬁ»?i\
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AL

1N WITNESS WHEREOF, Borrower lias exccuted this Morlgage. (f

Jge{’__;ﬂ__ EEZ - (Seal) ML% —. .(Scab

DENNIS M. STITZINGER ~Borvower KAREN T. STI =Borrower

{Scal) o (Seal)

~Bomower ~llorrwwer

{Scal) (Scal)

-Borrower -lorrower

e e - (Scal) S U, e e o AScal)
Jomrower ~Dorrower

(Sign Original Only)

STATE OF MINNESOTA, S‘Ilolc.y County ss:
On this 2_;“ da)‘ofxc\.uw@,u?z . 300 )~ - before meappeared DCVI;A‘? M. Sm"gf@p
tnd Corcw T. StTeingesr husbied and udfe

, lome
uled the foregoing instrument and acknowledged thai

personally known te be the petson(s) described i and wlo cxec
T kcr executed the same as < | @ v ~#

My Commission Expircs: |- A~ A0CS

This instrument was drafled by

U.5. BANK NATIONAL ASSOCIATION ND
90 &, 6TH ST, 4TH FLCOR
MINNEAPOLIS, MN 55402

_BAPHALL J. MILLER
54 FOIARY PUBLIC-MINNESOTA
o i My Commdssien Expares Jan 41, 2005
Tax statements for the real property described in this instrument should : .

DENNIS M STITZINGER

B10 W HIGH AVE # A

“fed recording, retum
GAYLORD, MN 55334 «econding information to:
_ AccuFile, Inc.
WHENRECORDEDRETURNTD: 0. Bot 390190
LS BANK Oreha e 81559
P-OBOX- 2687

FARGOND—56108-2087
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1(1/3?7’ NOTE -
g

Januarywsds 2002 BELLEVUE ' NE
;  Date City )\j::b/y/ﬁj}"- State .
7 L 100 229 ¢
B10 W HIGH AVE # A GAYLORD MY 55334
Proparty Address g 6 City State ZIP Code

1. BORROWER'S PROMISE TO PAY
In return for a foan that I have received, 1 promise to pay U.S. $ 53,599.00 (this amount will be called
““principal™), plus interest, to the order of the Lender. The Lender is U.S. BANK NATTONAL ASSOCIATION ND

. [ understand that the Lender may transfer this
Nole. The Lender or anyone who takes this Note by transfer and who is entitled to receive payments under this Note will be
called the “*Note Holder,””
2. INTEREST

3. PAYMENTS
I will pay principal and interest by making paymentg gach month of U.S. § 504.22 .
1 will make my payments on the ~8-+ble 3 §Th T35 & Zday of each month beginning on February e+ Z %
2002 -Iwill make these payments every monthi until I have paid alt of ?ﬁm] and interest and any other charges,

T will pay interest at a yearly rate of 9.650 %, 3,
Interest will be charged on unpaid principal until the full amount of principal has been paid. Dy
_ -

described below, that I may owe under this Note. I, on January -24?43022 "3 ,
1 still owe amounis under this Note, 1 will pay all those amounts, in full, on that dfe.
I will make my monthly payments at 4325 - 17TH AVENUE SW, FARGO, ND 58103
or at a different place if required by the Note Holder.
4. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charge for Overdue Payments )
I the Note Holder has not received the full amount of any of my monthly payments bytheendof 5
calendar days afler the date it is due, I will pay a late charge (o the Note Holder. The amount of the charge will be
15.000 % of my overdue paymenti, but not less than 17.5. $ 15.00 and not more than
US. $ 15.00 - I will pay this late charge only once on any late payment.
(B) Notice from Note Holder
If I do not pay the full amount of each monthly payment on time, the Note Holder may send me a wrilten notice telling
me that if I do not pay the overdue amount by a certain date I will be in default. That date must be at least 30 days aficr the date
on which the notice is mailed to me.
(C) Default
If I do not pay the overdue amount by the date stated in the notice described in (B) above, I will be in default. If T am in
default, thc Note Holder may require inc to pay immediately the full amount of principal which has not been paid and all the
interest that I owe on that amount,
Even if, at a time when I am in defanlt, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time,
(D) Payment of Note Holder's Costs and Expenses
If the Note Holder has required me to pay inumediately in full as described above, the Note Holder will have the right to
be paid back for all of ils costs and expenses to the extent not prohibited by applicable law. Those expenses include, for
example, reasonable attorneys' fees.
5. THIS NOTE SECURED BY A MORTGAGE

In addition_to the jonsGhiven to the Note Holder under this Note, a Mortgage, dated .
January 44.! 32002 W o, pro’{écts the Note Holder from possible losses which might result if I do not keep
the promiscs which I make irPthis Note. That Mortgage describes how and under what conditions I may be required to make
immediate payment in full of all amounts that 1 owe under this Note.

[MINNESOTA - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT

Form 3924
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6. BORROWER'S PAYMENTS BEFORE THEY ARE DUE

1 have the right to make payments of principal at any time before Lhey are due. A payment of principai only is known as a
“*prepayment.’” When I make a prepayment, I will tell the Note Holder in a letter that T am doing so. A prepayment of all of the
unpaid principal is known as a “*full prepayment.’” A prepayment of only part of the unpaid principal is known as a “*partial
prepayment.”’

1 may make a full prepayment or a partial prepayment without paying any penalty. The Note Holder will use all of my
prepayments (o reduce the amouni of principal that 1 owe under this Note. If I make a partial prepaymenl, there will be no
delays in the due dates or changes in the amounts of my monthly payments unless the Nolc Holder agrees in writing to those
detays or changes. | may make a full prepayment at any time. If 1 choose to make a partial prepayment, the Note Holder may
require me to make the prepayment on the same day that onc of my monthly payments is due.” The Note Holder may also
require that the amount of my partial prepayment be equal to the amount of principal that would have been part of my next one
or more monthly payments.

7. BORROWER'S WAIVERS

1 waive my rights 1o requiro the Note Holder to do certain things. Those things arc: (A) to demand payment of amounts
due (known as “‘presentment”’); (B) to give notice that amounts due have not been paid (known as ‘“notice of dishonor’); (C)
to oblain an official certification of nonpayment (known as a “‘protest™”). Anyone else who agrees to keep the promises made in
this Note, of who agrees to make payments to thc Note Holder if I fail to keep my promises under this Note, or who signs this
Nolte to transfer il to someone else also waives these rights. These persons are known as “‘guarantors, suretics and endorsers.”
8. GIVING OF NOTICES

Any notice thal must be given to me under this Note will be given by delivering it or by mailing it by certified mail
addressed to me at the Property Address above. A notice will be delivered or mailed to me at a different address if 1 give the
Notc Holder a notice of my differcnt address. e .

Any notice that must be given to the Note Holder under this Note will be given by mailing it by certified mail to the Nole
Holder at the address stated in Section 3 above. A notice will be mailed to the Note Holder at a different address if Tam given a
nolice of that different address.

9, RESPONSIBILITY OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each of us is fully and personally obligated to pay the full amount owed and te
keep all of the promises made in this Note. Any guarantor, surety, or endorser of this Note (as described in Section 7 above) is
also obligated to do these things. The Note Holder may enforce its rights under this Note apainsi each of us individuvally or
apainst all of us together. This means that any one of us may be required to pay all of the amounts owed under this Note. Any
person who takes over my rights or obligations under this Note will have all of my rights and must keep all of my promises
made in this Note. Any person who takes over the rights or obligations of a guarantor, surety, or cndorser of this Note (as
described in Section 7 above) is also obligated to keep all of the promiscs made in this Note.

S P80 D s

DENNIS M STITZINGER -Bosrower

=l ] s

RAREN T STITZINGER -Borrower

(Seal)
-Bomrower

(Seal)
-Bomower

(Sign Original Only)
L=
@D-TGWN) {8508) Pags2 a2 f 7- § Form 3924




Loan Number:  00000510032796

NOTE ADDENDU

w0

THIS NOTE ADDENDUM is made this m24éhe  day of January, 2002 and is
incorporated into and shall be deemed to amend and supplement the Note, Fixed Rate Note, Adjustable Rate Note, or
Balloon Note made by the undersigned (the "Borrower") in favor of

U.S. BANK NATIONAL ASSOCIATION ND

(the "Lender”) and dated as of even date herewith (the "Note"). The intercst rae stated on the Note is called the "Note
Rate.” The date of the Note is called the "Note Date.”

1 (the Borrower) understand the Lender may transfer the Note, the relaled Morigage, Deed of Trust or Deed 1o
Secure Dcbt (the "Sccurity Instrument”) and this Addendum. The Lender or atyonc who takes the Note, Security
Instrument, and this Addendum by transfer and who is entitled to receive payments under the Note is called 1he "Note
Holder".

ADDITIONAL COVENANTS. In addition to the covenanis and agreements in the Sccurily Instrument, any
Riders to the Secusity Instument, or the Note, Borrower and Lender furiher covenant and agree as follows (despite
anything to the contrary contained in the Security Instrument or the Note. e

Late Charge for Overdue Payments

If the Lender has not received the full amount of any monthly payment by the end of 5 calendar days
after the date it is due, I will pay a late charge to the Lender. The amount of the charge will be  15.000 % of my
overdue payment of principal and interest or $15.00, whichever is less. [ will pay this late charge promptly but only once
on each late payment.

BY SIGNING BELOW, Borrower acccpls and agrees (o the tenns and covenants contained in this Nole Addendum.

e 0 225,

DENNIS M STITZINGER -Borrower
W%L—(&al)
KAREN T STITZINGE -Borrower
(Seal)
-Botrower
{Seal)

-Borrower -

MULTISTATE FIXED RATE NOTE Late Charge Rider- Sirghe Famlly
Farm CNOTERP - Rer. 1272001




Loan Number.  00000510032796

- NOTE ADDEND
(Borrower's Right to'Pr

g2
a5 &R
THIS NOTE ADDENDUM is made this «2dthe dayof  January, 2002 and is

incorporated into and shall be deemed to amend and supplement the Note, Fixed Rate Note, Adjustable Rate Note, or
Balloon Not¢ made by the undersigned (the "Borrower”) in favor of

U.S. BANK NATIONAL ASSOCIATION ND

(the "Lender™) and dated as of even date herewith (the "Note™). The interest rate staled on the Note is called the "Note
Rate." The dale of the Notc is called the "Note Date." ¥

I (the Borrower) understand the Lender may transfer the Note, the refated Morgage, Deed of Trust or Deed 1o
Sccure Debt (the "Sccurity Instrument”} and this Addendum. The Lender or anyone who iakes e Note, Security
Instrsnent and 1his Addendum by transfer and who is entitled to receive payments uider the Note is called the "Note
Holder".

ADDITIONAL COVENANTS. In addition to the covenants and agrcements in the Security Instnunent, any
Riders to the Security Instrument, or the Note, Borrower and Lender further covenant and agree as follows (despite
anything to the contrary contained in the Security Instrument or the Note

BORROWER'S RIGHT TO PREPAY

1 have the right to make paymenls of Principal at any timec before they are due. A payment of Principal only is
known as a *Prepayment.” When 1 make a Prepayment, I will tell the Note Holder in writing that I am doing so. If I make
a full Prepayment prior to the second anniversary date of this mote, I will have to pay a Prepayment charge. The
Prepayment charge will be as follows: For a Prepayment of the loan in full between the date of execution of ihe note and
the second anmiversary of thie exccution of the Nole, three hundred and fifiy dollars ($350.00).
If 1 make a partial Prepayment, there will be no changes in the due date or in the amount of my monthly payment unless
the Note Holder agrces in wriling lo these changes.

BY SIGNING BELOW, Borrower accepis and agrees to the lerms and covenants contained in this Note Addendum,

Vs 2y Do e

DENNIS M STITZINGER -Borrower

7 (Scal)
KAREN T STITZ E -Borrower

(Seal)

-Horrower

e e P i (Seal) .-

-Borrower

MULTISTATE FIXED RATE. NOTE Prepaymrnd Rlder - Simghe Fomlly
Farm 2NDPPAY - Rev, 1171




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case N0.04-32943
DENNISM STITZINGER
KAREN STITZINGER

Chapter 7

Debtors. MEMORANDUM
MOTION FOR RELIEF FROM STAY

U.S. Bank National Association ND submits this memorandum of law in support
of its motion for relief from the stay in the above-entitled matter.
FACTS
U.S. Bank National Association ND holds a valid, duly perfected mortgage on
real property owned by Debtor(s). Presently, there is a delinquency under the terms of
the note secured by the Mortgage with respect to monthly payments due for the months
of June 2004 through July 2004 in a total amount exceeding $1,118.22, including late
charges, plus attorney’s fees and costs. The outstanding balance due U.S. Bank National
Association ND under the terms of the note is $50,948.93, plus interest, late fees and
attorney’s fees.
ARGUMENT
Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic
stay shall be granted upon request of a creditor “for cause, including the lack of adequate
protection of an interest in property of such (creditor).” 11 U.S.C. 8 362(d)(1). The

Bankruptcy Code states that adequate protection may be provided by requiring cash



payments from the trustee to the entity seeking relief, by providing the entity seeking
relief areplacement lien, or granting the entity seeking relief the indubitable equivalent of
their interest. 8 361. Here, Debtor(s) failed to make the payments required by the note
and mortgage for the months of June 2004 through July 2004 for post-petition payments.
Because the validity of the mortgage has not been challenged, the default by the debtor
has not been disputed, and the trustee has not opposed lifting the automatic stay, the
default alone entitles U.S. Bank National Association ND to relief from the automatic
stay. Seeinre Eliker, 100 B.R. 180, 183 (Bkrtcy.M.D.Pa. 1989). Furthermore, there has
been no attempt by Debtor(s) to otherwise provide U.S. Bank National Association ND
with adequate protection of its interest in the property. Such circumstances constitute
cause, within the meaning of Section 362(d)(1), justifying relief from the stay.

Accordingly, U.S. Bank National Association ND is entitled to an order
terminating the stay and authorizing it to foreclose its mortgage on the property. In
addition, U.S. Bank National Association ND requests that the stay imposed by Rule
4001(a)(3) of the Federal Rules of Bankruptcy Procedure be held not applicable so that
Client may immediately enforce and implement this Order granting relief from the

automatic stay.

Dated:

JOHNSON, BLUMBERG & ASSOCIATES, LLC

By: /¢ Kenneth J. Johnson

Kenneth J. Johnson #0246074
Attorneys for Movant

39 S. LaSalle Street, Suite 400
Chicago, IL 60603

Phone (312)541-9713




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-32943

DENNISM STITZINGER
KAREN STITZINGER

Chapter 7

Debtors. UNSWORN CERTIFICATE OF SERVICE
To:
DENNISM STITZINGER MARK C HALVERSON
810 W HIGH AVE HALVERSON & ASSOCIATES
GAYLORD, MN 55334 PO BOX 3544

MANKATO, MN 56002-3544

KAREN STITZINGER U STRUSTEE
21286 250TH ST US TRUSTEE OFFICE
NEW ULM, MN 56073 300 S4TH ST RM 1015

MINNEAPOLIS, MN 55415
* U STrustee*
MICHAEL SDIETZ
505 MARQUETTE BLDG
PO BOX 549
ROCHESTER, MN 55903
* Trustee *

I, KENNETH J. JOHNSON, an attorney, certify that | served this notice by mailing a
copy to the above named parties at the addresses listed above by depositing the samein
the U.S. mall at 39 S. LaSalle St., Chicago, Illinois at 5:00 p.m., on September 29, 2004.

/s/ Kenneth J. Johnson

Attorney For Movant



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case N0.04-32943

DENNISM STITZINGER
KAREN STITZINGER
Chapter 7

Debtors. ORDER MODIFYING AUTOMATIC STAY

This cause coming to be heard on the Motion of U.S.BANK NATIONAL
ASSOCIATION ND, through its attorneys, Johnson, Blumberg & Associates, LLC, for relief
from the automatic stay, the Court being fully advised:

IT ISHEREBY ORDERED:

A. That the Automatic Stay of the above case is hereby modified to allow U.S.
BANK NATIONAL ASSOCIATION ND to proceed with foreclosure, eviction or
any other action to preserve and enforce its rights with regard to the property
commonly known as 810 West High Avenue #A, Gaylord, MN 55334 ;

B. That the 10 day stay provision of Bankruptcy rule of Procedure 4001(a)(3) is
waived.

DATE: ENTERED:

Judge Dennis D. O’'Brien

Kenneth J. Johnson #0246074
Johnson, Blumberg & Associates, LLC
Attorneys at Law

39 South LaSalle Street, Suite 400
Chicago, Illinois 60603

312-541-9710





